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October 3, 20 16 

VIA REGULAR MAIL and ELECTRONIC FILING 
Hon. Kathleen H. Burgess 
Secretary to the Commission 
New York State Publi c Service Commission 
Agency Building 3 
A lbany, NY 12223 

Re: Case No. 15-F-0 122: Application of Baron Winds LLC, for a Certificate of 
Environmental Compatibility and Publi c Need Pursuant to Artic le 10 to Construct 
a Major Electric Generating Faci li ty in the Towns of Avoca, Cohocton, 
Dansville, Fremont, Howard, and Wayland, County of Steuben, New York 

Dear Secretary Burgess: 

On September 30, 2016 Baron Winds LLC ("Baron Winds") filed its Preliminary 
Scoping Statement ("PSS") with the Siting Board pursuant to PSL § 163 and § 1000.5 of the 
Siting Board 's rules. It has come to our attention that Section 2.3 1 of the PSS incorrectly 
identifies the loca l laws for the Town of Fremont, Sullivan County not the Town of Fremont, 
Steuben County. 

Please accept this letter as a correction to Section 2.3 I of the PSS. Section 2.31 should 
be corrected to identify the local laws fo r the Town of Fremont, Steuben County as follows: 
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(a) List of Applicable Loca l Ordinances and Laws of a Procedural Nature 

The Applicant has compiled the following preliminary li sting of local ordinances, laws, 

reso lutions, regulations, standards, and other req uirements of a procedural nature in the 

Town of Fremont, Steuben County, required for the construction or operation of the 

proposed Facil ity: 

Town of Fremont Local Law No. 1 of2008- Wind E nergy Facilities Law 

• Section 8.5 Permits and RELand Use Required (A-H) 

• Section 8.6 Applicability 

• Section 8.7 Wind Energy Overlay District Rules (B-C) 

• Section 8.8 Applications for Wind Energy Conversion Systems Special Use Permits 

and Wind Energy Overlay Districts 

• Section 8.9 Applicat ion Re view Process 

(d) List of Applicable Local Ordinances and Laws of Substantive Nature 

T he Applicant has compiled the fo llowing preliminary listing of local ordinances, laws, 

resolutions, regulations, standards, and other requi rements of a substantive nature in the 

Town of Fremont, Steuben County, required to r the construction or operation of the 

proposed Facil ity: 

Town of Fremont Local Law No. 1 of2008 - Wind Energy Facilities Law 

• Section 8.7 Wind Energy Overlay District Rules (A) 

• Section 8. 10 Standards for WECS ( 1-1 7) 

• Section 8.1 1 Required Safety Measures (A-G) 

• Section 8. 12 Traffic Routes (A-C) 

• Section 8. 13 Setbacks for Wind Energy Conversion Systems (A-F) 

• Section 8.14 Noise and Setback Easements; Variances (A) 

• Section 8. 16 Abatement (A-C) 

• Secti on 8.17 Limitations on Approva ls; Easements on Town Property (A-B) 

• Section 8. 18 8.18 Testing Fund; Permit Revocation (A-C) 

In addition, anached hereto is a copy of the Town of Fremont Local Law No. 1 of2008. 
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Please do not hesitate to call me with any questions. 

M~ 
mesA. Muscato II, Esq. 

ssica Anse11 Klami, Esq. 

cc: Service List 
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Local r.aw No. 1 of 2008 

A LOCAL LA \tV GOVER'iJNG \VJN O ENERGY FACILITl~S 

1N TUE TOWN OF FRE!\10~T 

Be it !.lereby enacted by the Town Roard of the Town of Fremont as follows: 

Section 1: T itle 

This Loca l L::tw shall be known as the "Wu1d Energy Facilities Law of the Town of 
hcmont. " 

Section 2: The Table of Allowable uses under Section 6.2 is amended to add the following: 

Sec: ron 6.2.5 lmlu!'trial Uses 

Dr:)trrc! 
W!nd Encrov Generatin n Svstems allowed with a Special lJse Permi t in the AG f< .:>. 0 . , 

St:ction 6.2.6 Accessory lJses 

Small 'NinJ Energy Generating Systems, not exempted under Section 1).5(E), 
.-lllm~,o ed .vith a Special Use Permit in the /\GR District aud LDR Distnct. 

t ) J S l~!L"t. 
Wind l'vlcasurement Tower, allowed 'vVith a Special Use Permit in the J\GR 

~eniou :l: Section 7.2.1, ""Non-Regu lated Uses" of the Town of Fremont Land Use Ordinance , ~ ~ 
flen.:l'y amcrrrled to read, in part, as fo llows: 

(1) A fac illty (such as a transmission line) that can be built only atter issuance- of a 
("LTtrfi{;;tlr of Ennronmenta l Compatibility and Public Need by the J'lll'S Public Service 
Cnn11nission, mav be <..h:veloped without a Permit except for wind ener ov £!eneratino devices 

.I , :"l ... ... :;, 

r~gll l :.llcJ by Scct10n Vln of this Ordinance. 

'ieet iou 4: The f~; llowing Section Vlll is hereby added Town or Fremoiit Land Use Ordinance to 
r:::ad ·ni ts L"rt tirer y as tollows: 

Wll\D ENLRCiY OVERl/\ Y ZONE 

~ 8. 1 Wiud Enr1·g~ Overl ay Zone 



The Town Board of the Town of Fremont hereby adopts the rules and procedure$ fo r creating 
Wind Energy Overlay Zones to promote the effective and efficient usc of the Town's wind . . 
energy resource through wind energy conversion systems (WECS), and to regulate or proh1b1t 
the placement of such systems so that the public health, safety, and welfare will not be 
jeopardized. 

§ 8.2 Authority. 

A. The Town Board of the Town of Fremont adopts this Section under the authority granted by: 

I. Ar1icle IX of the New York State Constitution, § 2( c)( 6) and ( 1 0). 

2. New York Stamtc of Local Governments, § 10 (1 ), ( 6 ), and (7). 

3. New York Municipal Home Rule Law,§ 10 (l)(i) and (ii ) and§ 10 ( l)(a)(6), (11 ), 
(12). and (14). 

4. The supersession authority of New York Municipal Home Rule Law,~ 10 
(2)(d)(3) . 

5 . New York Town Law, Article16 (Land Usc). 

6. New York Town Law§ 130(l)(Bui lding Code), (3)(Elcctri cal Code), (S)(Fire 
Prevention), (?)(Use of streets and highways), (7-a)(Location ofDriveways), 
( l l)(Peace, good order and safety), (15)(Promotion ofpublic welfare), (15-
a)(Excavated Lands), (16)(Unsafc buildings), ( 19)(Trespass), and (25)(Building 
li nes). 

7. New York Town Law § 64( 17 -a}(prolcclion of aesthetic interests) and 
(23)(General powers). 

§ 8.3 Findings. 

A. The Town Board of the Town of Fremont finds and declares that 

1. Wi nd energy Js an abundant, renewable, and nonpol luting energy resource of the 
Town and its conversion to electricity may reduce dependence on nonrenewable energy sources 
and decrease the air aml water pollution that results from the use of conventional energy sources. 

2 . The generation of electricity rrom properly sitc:d WJTJU turhines, including small 
systems, can be cost effective, and in many cases existing power distribution systems can he 
used to lransmtt electri city from wind-generating stations to util ities or other users, or on-site 
consumption can be reduced. 

3. Regulation of the si ting and inslallation of wind turbines is necessary tor the 
purpose of p:otecting the health, safety, and welfare of neighboring property owners and the 
ge11eral pubhc. 
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4. Wind Energy Facilities represen1 signific:mr potential aesthetic impacts because 
oftl1eir large size, lighting, and shadow nicker effects. 

5. 1 f not properly regulated , instal lation of 'vVind Energy .Facili ti es can create 
drainage problems rhrough erosion and lack of sedi ment control for faciliry si tes and access 
roads, and hann farmlands through improper constntctiun methods. 

6. Wind Energy Facilities may present a risk to bird and bat populations if not 
properl y sited. 

7 lf not properly sited, Wind Em:rgy Faciliti es may present Jisks to tbe property 
valut.:s of adjoining property owners. 

8. Wind Energy Facilities are signi ficant sources of noise, which, if unregulated , can 
negatively impact adjoining properties. 

9 Constmction of Wind Energy Faci lit ies can create traffic problems and damage 
iocal roads . 

I 0. Wind Energy Faciliti es can cause electromagnetic interference issues with various 
types of communications. 

~ 8.4 Definitions. 

A. As used in this Section VIJT , the fol lowing terms shall have the meanings indicated: 

I . AliRICUL Tt.m.AL OR FARM OPERATlONS - means the land and on-fann buildings, 
L'q ui !Jrncnt, manure processing and hamlli ng facili ties, and practices which contrihult: to tht.: 
product1on, preparation, and marketing of crops, livestock, and livestock products as a 
conunercial enrerprise, including a commercial horse boarding operation," as defined in ew 
Yor: Agriculture and Markets Law § 301 and "timber processing," as defined in subdivision 
fourteen of ew York Agriculture and tvlarkets Law§ 30 1. Such farm operation may consist of 
tmc or more parcels of ovvned or rented land, which parcels may be contiguous or noncontiguous 
to each other. 

2. EA.F -- Enviro-nmental Assessment Form used in the implementa tion of the SF.QRA as 
that tenn is clefincd in Part 617 of Title 6 oftbc New York Codes, Rul es ami Regulations. 

3. RESIDENCE · means any dwelling sui table for habitation existing in the Town of 
Fr~::mont on the date of a specific applica ti on is deemed completed, including seasonal homes, 
hotels, hosp itals, motels, dormitories, sarutariums, nursing homes, senior housing. schools or 
other bui ldiugs used for educational purposes. A residence may be part of a multi -dwell ing or 
mul tipmpose building, but s hall not indude correctional insti tutions. 
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4. SOU\U PRESSURE LEVEL - means the level which is equaled or exceeded a stated 
percentage of time. An L,

0
- 50 dB A indicates that in any hour of the day 50 dB A can be 

equaled or exceeded on ly 10% of the time, or for 6 minutes. The measurement or the sound 
pressure level can he done according to the International Standard for Acoustic Noise 
l\.1easuremcnt T echniqucs for Wind Generators (IEC 61 400-11 ), or other accepted procedures. 

5. Sl\·1ALL WINh ENERGY COi\'IERSJON SYSTE.\11 ("Small WF.CS")- A wind 
energy conversion system consisting of a wind turbi ne, a tower, and associated control or 
conversion elcctromcs, which has a rated capacity of not more than I 00 kW and which is 
intc.:nded to primari ly reduce on-Si te consumption o~uti l ity power. 

6. SJTE The parccl(s) of land where the \,\lind Energy Facili ty is to be placed. The Site 
could be publicly or privately owned by an individual or a group of individuals contro lling s1nele 
or adjacent properties. Where multiple lots are in _1oint ownership, the combined Jots shall be 
considered as one for purposes of applying setback requirements. Any property which has a 
Wind Energy Facili ty or has entered into an agreement for said Facility or a setback agreement, 
shall be considered as part of the Site. 

7 TOTAL HEIGHT - The height of the tower and the furthest verbcal ex tension o l'thc 
WECS. 

8. \VL'\fD ENERGY COl'i\/ERSJON SYSTE:V1 ("WECS'')- A machine that converts the 
kinetic energy in the wind into a usable form (commonly known as a "wind turbine" or 
"windmil l"). 

9. WIND ENERGY FACILITY A11y Wind Energy Conversion System, including Srnall 
Wind Energy Conversion Systems, or Wind Measurement Tower, including all related 
infrastructure, electrical lines and substations, access roads, and accessory strucmres. 

I !l. WiND TvlEASUREMCNT TOWER-- a tower used for the measurement of 
meteoro logical data such as temperature, wind speed. and wind direction. 

l l . WI. D ENERGY OVERLAY DISTHJCT - a district which encompasses part or parts 
of one or more underlying di stricts and that establishes requirements for Wind Energy Facilities. 

~ 8.5 Permits and ReLand l lse Required. 

A. '\o Wind Energy Facility shall be constructed, reconstructed, modified, or operated in the 
Town or Fremont except in compl iance with this Section. 

D. );o WECS, except a Small W ECS, shall he constructed, reconstructed, modifi~d, or 
operated in tht: Town of Fremont, except in a Wind Ent:rgy Ovt:rlay DistJi ct, pursuant to an 
applicat ion for rcLand lJse and for special use permit approved pursuant to this Section. 
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C. No \Vind Mt::asurement Tower shall he constmcted, reconstructed, modified, or operateu 
in the Town of Fremont except pursuant to a Special Use Permit issued pursuant to this Section. 

D. Not\vlthstand ing any other provision of this Ordinance, Special Use Penn its for Wind 
F.nergy Facilities shall be issued by the Town Board. 

E. Exempt10ns. No permit or other approval shall be required under this Section for 
WECS uulized solely for agricultural operations in a state or county agricultural d1strict, as long 
a:; the facility is set back at least one and a halftimes its Total lleight from a property line, and 
docs not exceed 120 feet in height. Towers over 120 feet in Total Height uti lized solely for 
:1 ~ricult ur:1l operations in a state or county agricultural district shnll apply for a special usc permit 
in accordance with this Section 7, but shall not require a height variance. Prior to the 
cons truction uf a W ECS un der this exempti on, the property owner or a designated agent shall 
submit a sketch plan or building permit applicati on to th<.: Towu to demonstrate compliance wi th 
the setback requirerm:nts. 

F. ·n11S Section shal l apply to all areas of the Town of Fremont. 

(;. Transfer. No transfer of any Wind Energy Fac.ility or Special llsc Pennit, nor sa le of the 
cnti ty owning such fac ility includi ng the sale o f more than 30% of the stock of such entity (not 
counting sales of shares on a public exchange), wi II occur without prior approval of the Town, 
which approval shall be granted upon wri tten acceptance oflhe transferee of the obligations of 
the transferor under this Section, and the transferee's demonstration, in the sole discretion of the 
Town Board, that it can meet the technical and financial obligations of the transferor. No 
transfer shall eliminate the liability of the rr:msferor nor of any other party under this Section 
uniess the entire interest of the transferor in all faci li ties in the To\vn is transferred and there no 
outstanding ob ligations or violations. 

H. :.Jot\:o;ithstanding the requirements ofth.is Section, rep lacement in kind or modification of 
a Wintl Energy Facility may occur without Town Board approval when (1) there will be no 
increase in Total Jleight; (2) no change in the location of the WECS; (3) no additional li ghting or 
change in facility color; and (4) no increase in noise produced by the WECS. 

§ 8.6 Applicabilit"y. 

A. The requirements of this Section shall apply to all Wind Energy f;:Jcil ities proposed, 
operated, modi lied, or constructed after the effective date of this Section. 

l3 . \Vind Energy Faci lities for whjch a required permit has been properly issued and upon 
which construc ti on has conunenced prior to the effective date of th is Section , shall not he 
required tu meet the requirements of this Secti on; provided, however, that 

. 1. Any such preexisting Wind Energy Facili ty which docs not provide energy fo r a 
contmuous period of twelve ( 12) months shall meet the req uirements of this Section prior to 
recommenc ing production of energy. 

- 5 -
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2. \lu modification or alteration to an ex isting Wind Energy Facility shall be allowed 
w ith~)ul ful l compliance with this Section. 

3. Any Wind \-1easurement Tower ex isting on the cffl:ctivc date of this Section shall be 
rcrnovcu no later than twenty-four (24) months after said effective date, unless a Special Use 
Permit for said Wind Measurement Tower is obtained. 

C Wind Energy Facilities may be either principal or accessory uses. A different ex i ~ting 
use or an existing structure on the same Site sha11 not preclude the installati on of a Wind Energy 
Facility or a part of such facility on such Site. Wind Energy f acili ties constructed and installed 
Ln accordance \vith this Section shall not be deemed expansions of a nonconforming use or 
structure. 

§ ~.7 \~' ind Eucrgy Overlay District Rules. 

t\. \Vind 1-'.nergy Overlay District may be created in the Agricultural-R esidential (AG-R) 
District only. 

H. lnitial requests for Wind Energy Overlay Districts shall be submitted with applications 
for WI!CS Special Use Permits. No Wind Energy Overlay District may be initially created 
wi thou t speci fie requests for WECSs. 

C. Once a Wind Energy Overlay District has heen created, new WECSs or accessory 
structures or fac ilities may be added in that District by grant of a Special Use Permit pursuant to 
the! rel(u ircments of this Section. 

§ 8.8 A pplications for Wind E nergy Conversion Systems Special Use Permits and Wind 
Energy Overlay Disrrict. 

A. ;\joi nt application for creation of a Wind Energy Overlay District and Special Use 
Pem1i t fo r individual WECS shall include the following: 

I. Name, address, and telephone number of the applicant. 1 f the applicant is 
repre.~ented by an agent, the appl ication sha ll include the name, address, flncl telephone numhcr 
of the agent as we ll as an original signature of the applicant aurhmizing the representation. 

2. Name and address of the propcny owner. Tf the property owner is not the 
applicant. the application shall include a Jetter or other written permission signed hy the property 
owner (i) confinn ing that the property owner is fami li ar with the proposeu applicatious and (i i) 
au thorizing the submission of the application. 

. . ~\. AdJress, or other property identi fi catio11 , of each propost:d tower location, 
mcludmg Tax Map secti on, block, and Jot number. 

- (> -
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4. A description of the project, including the number and maximum rated capacity of 
each WECS. 

5. A plot plan prepared by a licensed surveyor or engineer drawn in sufficient detail 
to clearly describe the following. 

(a) Prope11y lines and physical dimensions orthe Site. 

(b) 1 ,ocation, approx imate dimensions, and types of major existing structures, 
including all residences, and uses on Site, publ ic roads, and adjoining properties within five 
hundred (500) feet of the boundaries oftbe proposed Wind Energy Overlay Zone. 

(c) Location ancl elevation of each proposed WECS. 

(d ) Lucati\Jll of all above ground uti lity lines on the Site or withm one radius 
olthc lotal H~i ght of the WECS, transformers, power lines, interconnection point with 
transmission lines, and other 3Ilcillary bcilities or structures. 

(e) Location and size of stn1ctures above 35 feet w·i thin a five--hundred-foot 
radius of the proposed WECS. for purposes of th is requirement, electrical transmission and 
di stribution lines, antennas, and slender or open lattice towers are not considered stn1ctures. 

(f) The Land Use designation of the subject ami adjacent properties as set 
forth on the official Town Land Use l\tlap. 

(g) Proposed houndarics of the Wind Energy Overlay Zone. 

(h) To demonstrate compli ance with the setback requirements of this Section, 
circles drawn around each proposed tower location equal to: 

(i) One and a halftimes the tower height radius. 

(ii) 1-'ive-hundred foot rad ius. 

(i ii ) One-thousand foot radius. 

( i) l .ocat ion of residential stntctures with in one thousand feet of each 
proposed tower. The distance from the center of the tower to any off-site res idence within one 
thonsand feet shall be noted. 

(j) All proposed faci li ties, including access roads. electrical lines, substations, 
storage or maintenance units, and fencing. 

6. Vertical drawing of the WECS showing Total Height, turbine dimensions, tower 
and n1rhinc colors, ladders, distance between ground and lowest point of any blade, location of 
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cli mbing pegs, and access doors. One drawing may he suhmi tt~d for each WECS of the sarne 
type t!nLI Total Hctght. 

7. Landscaping Plan depictir1g vegetation describing the area to he cleared and the 
specimens proposed to be added, identified by species and size of specimen at installation and 
their locations. 

H. 1 ,ightmg Plan showing any FAA-required lighting and other proposed lighting. 
The application should include a copy of the determination hy the Federal Aviat1on 
r\clministr::Hion to estab lish required markings and/or lights for the structure, hut if such 
dctenninat10n is not availab le m the time of the application, no building pcnnit for any li gh tcJ 
fac ility may be issued until such detennination is submined. 

9. List of property owners, Wit h their mailing addresses, within 500 feel of the 
houndanes or the proposed \Vind Energy Overlay Zone. The applicant may delay submitting 
this list until the Town Board calls fo r a public hearing on the application. 

I 0 Decommissioning Plan: The applicant shall submit a decommissioning plan, 
'Nh ich shall include: 1) the anticipated life of the WECS; 2) the estimated decommissioning 
costs in current dollars; :\) how said est imate was detennined; 4) the method of ensuring that 
funds will be L!vailablc for decommissioning and restoration; 5) the method, such by annual rt'
cstimate by a licensed engineer, tha t the decommissioning cost will be kept current; and 6) the 
manner m \vhich the WECS will be decommissioned and the Site restored. which shall include 
re111oval of all structures and debris to a depth of three feet, restoration of the soil, and restoration 
of veget:Hion lConsistent and compatible with surrounding vegetation), Jess an y fencing or 
rcs1dual rll inor improvements requested by the landowner. The Plan shal l include the 
Decommissinning Bond requi red by this Sccllon. 

l l . Complaint Resolution: The application will include a complaint resolution 
process to address complai nts from nearby residents. The process may use an independent 
mt;diator or arbitrator and inc lude a time limit for acting on a complaint. 

12. An application shall include infonnatwn relating to the construction/installation 
of thc wind energy conversion facility as follows: 

(a) i\ construction sc.;hedulc ucsc.;rihing commencement and completion dates; 
and 

(b) A description of the routes to be useu by construction and deli very 
v~.: h i clcs, I he gross weights and heights ofthose loaded vehicles. 

13. Completed Part 1 of the Full EAf . 

. 14. Applications for Special Use Pennits for Wind Measurement Towers subject to 
th1s Section may be jointly submitted with the WECS. 

- 8 -
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15. For each proposed WECS, inclnde mak~. model, picture, and manufacturer's 
specifications, including noise decibels data. Lnclude Manufacturers' Malena] Safety Data Sheet 
documentation for the type and quantity of all materials used in the operation of all equipment 
including, but not limited to. all lubricants, and coolants. 

l (> . I [the applicant agrees in writing in the application that the proposed WECS may 
have~ -;ignificant adverse impact on the environment, the Town Board shall issue a positive 
dec laration of environmental sigruticance. 

17. lf a pos itive declaration o r environmental significance is detemuncd by the 
SEQRA lead agency, the fo llowing information shall be included in the Draft Environmental 
lmpact Statement ("'DEIS") preparl:!d Jor a Wind e nergy Faci lity. Othen-visc, the following 
studies shall be subm1tted with the application: 

(a) ~hadow Flicker: The applicant shal l conctuct a study on potential shadow 
nicker. The :-;tudy shal l identify locauons where shadow flicker may be caused by the WECSs 
and the expected durations of the fl icker at these loca ti ons. The study shall identify areas where 
<;hadow nicker may i11terfcre with n::llidences and describe measures that shall he taken to 
t:1 i m mate o; tmt i gate the prob !ems. 

(b) Visual Impact: Applications shall include a visual impad study of the 
propost:Ll WECS as installed, which may include a computerized photographic simulation, 
demonstrati ng any visual impacts fro m strategic vantage points. Color photographs of the 
proposed Site from at least two locations accurately depicting the existing conditions shall be 
included. The visual analysis shall also indicate the color treatment of the system's components 
<md any visual screening incorporated into the project that is intended to lessen the system's 
visW:II prom inence. The Visual Impact Study wil l specificall y detai l impacts on the Land 
ConservatiOn District created by this Ordinance. 

(c) A tire protection and emergency response plan, created in consultation with 
the tire ckpartment(s) having jurisdict ion over the proposed Zone. 

(d) NtJ ise A.nal,ysis: a noise analysis by a competent acoustical consultaut 
Jocumenting rhe noi se levels associated with the proposed WECS. The stmly shall document 
nnisc levels at property lines and at the nearest rcsirlence not on the Site (i f access to the nearest 
r~sidence is not avai lable, the Town Board may modify this requirement). The noise analysis 
shal l rrovide pre-ex isting ambient noise levels and incluJe low frequency noise. 

. (e) Propeny value analysis p1epared by a licensed appraiser in accordance with 
1ndus1ry standards, regarding the potential impact of values of properties adjoining WECS Sites, 
mcluding properties across pubiic roads from the Site. 

. (f) A.rt assessment of potentia l electromagneti c interference with microwave, 
rad 1o, television, personal communication systems, and other wireless communication . 
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1 g_ Tower dcs1gn mformat1on suffi cien t to demonstrate compliance with •vind-
loading rcqu tremcnts. 

19. Analysis of potential ice-throwing and damage frorn hladc throw impacts. 

20. A statement, signed under penalty of perjury, that the infotmation contained in the 
app l i~.:ation is true and accurate. 

§ 8.9 Application Rev iew Process. 

A . 1\pplicants may request a pre-applicatio11 meeting with the Town Board, or wi th any 
consu ltants retained by the Town Board for app lication review 

B. Twelve copies of the application shall he suhmi[ted to the Town Clerk. Payment of all 
application fees shall be made at [he time of application submission. If any variances are 
r<:quested, variance application fees shall be paid at the time ofthe receipt of the application. 

C. Town s1:1ff or Town-designated consultants shall, with..in 30 clays of receipt, or such 
longer time if abrreed ro by the applicant, detcnninc if all informati on required under this Section 
ts included in the appl icatiOn. 

D. If the appllcation is deemed incomplete:!, the Town Board or its designated reviewer shall 
provide the applicant wi th a written statement listing the missing information. No refu nd of 
applicatiOn l'ees shall be made, but no additional fees ::;hall he required upon submittal ofthe 
additional information unless the number ofWECSs proposed i::; increased. 

E. l' pon submission of a complete application, inclutling the gra111 of any application •vaJvt:r 
by the Town Uoard , the Town Clerk shall transm it the application to the Town Board. The 
applicant shall post the completed application and any accepted environmental impact statements 
on the internet The application shall be referred to the Planning Board in accordance with this 
Ordinance. 

F The To\.vn Roard shal l hold at least one pub lic hearing on the application. Notice shall be 
given by 1irst clas::; mail to propeny owners \Vi thin 500 feet of the boundaries of the proposed 
Wind Energy Overlay District, and published in rhe Town's official newspaper, no less than ten 
nor more than twenty days before any hearing, but, where any hearing is adjoumed by the Town 
Board to hear additional comments, no further publication or mailing sh<lll be required. The 
appli~an t shall prepare and mail the Notice of Public Hearing prepared by the Town, and shall 
suhm1t an affi tlav it of service. The assessment roll of th<.: Town shall b<.: used to dctcm1inc 
mai ling. addresses. 

G. Th~ puhlic hearing may be combined with public hearings on any Environmentallmpact 
Statement or r~questcd variances. 
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H .i\iotlce of the project shall also be given. when applicable, to (1) the Steuben County 
Planning Board, ir" required by General Municipal Law§§ 239-1 and 239-m, and (2) to adjoining 
Towns under Town Law~ 264. 

I. SEQRA RevH:·w. Applications for WECS are deemed Type I projects under SF.QRA. 
Thl: Town shal l conduct its SEQRA review in conjunction with other agencies, and the record of 
revie\" hy said agencies shall be part of the record of the Town's proceedings. The Town may 
require an e~crow Jgreemcnt for the engineering and legal review of the applications and nn y 
environ mental impact statements bdon; conunencing its review. At the completion of the 
SEQRA rev iew proce:;s, if a pos itive decl::trntion of environmental sje;nificance has been issued 
and an environmental impact statement prepared, the Town shall issu~ a Statement of Findings, 
wlm:h Statement may also serve as the Town's decision on the applications. 

J. Upon r cct:lpl of the report of the r~conm1endation of the County Planning f3 oarct (where 
arplicablc), and the report of the reconunendation ol'the Town Planning Board (where 
applicahle), the holdmg of the public hearing, and the complet ion of the SEQRA process, the 
Town BDarJ may approve, approve with condit ions, or deny the applications, in accordance with 
the stand<U"ds in this Section. 

S 8.10 Standards for WECS. 

A. The .tollowing standards shall apply to all WECS and related infrastructure. unless 
~p ecific;"t lly waived by the Town Board as part of a permit. 

I . All power transmission lines from the tower to any buildi ng or olhcr structure 
sha ll be located underground to the maximun1 extent prac tibl e. 

2. . o televis1on, radio , or other communication antennas may be affixed or 
otherwise made pan of any WECS, except pursuant to the telecommunications provisions of the 
Town Land Usc Code. Applications may be jointly subm itTed for WECS and 
teleconununications facil i1ies. 

3. No advenising signs are alluwetl un any part of the Wind Energy Facili ty, 
inc luding fencing and support structures. 

4. Lighting of to\•.:er. '\o tower shall be li t ~xccpt to comply with FAA 
requirements . .Y1mimum security lighting fur groum.llcvcl facilities shall be allowed as approved 
on the Site plan. Security lighting shall be dcsigmxl to minimize light pollution, int:luding the 
use ofl ight hoods, low glare fi xtures, and directing lights at the grouml. 

5. Al l appl icants shall use measures to reduce the visual impact of WECSs to the 
ext.~m possible. WECSs shall use tubular towers. /\ II structures in a project shall be fi nished in 
:'1 smglc. non-reUective mattt: fmished color or a cJmouflage scheme. lndiv id ual WECSs within 
a Wind Energy OvcriHy Zone shall be constructl:u usi ng wind turbmes whose appearance, with 
respect to one anoth~::r. is simi tar within and throughout the Zone, to provide reasonable 

- I l -



un iformity 111 overall size, geometry, and rotationa l spccd5. No lettering, company insignia, 
advertising, ur gr.1phics shall be on any pan of the tower, hub, or blades. 

(J . The usc of guy \Vires is prohibited. 

7. No WI.:::CS shall be install ed in an y location where its proximity with existing 
fixed broadc3st. retransmission, or recepti on antenna for radio. television, or "vireless phone or 
o!her personal communinllioo systems \Vould produce electromagnetic interfe rt:nce with signal 
transmission or reception. No W .t::CS shal l be installed in any location along the major axis of an 
~'<IStiTlg m1crowave communications link where its operation is likely to produce 
~.;lcc truma f:.~n ct i c interference in the link's operati on. lfit is determined that a WECS is causmg 
electromagnetic interference, the operator shall take the necessary corrective action to eliminate 
this in terference including relocation or remov<ll o f the facil ities, or resolution of the issue with 
the im pacted parties. Fa ilure to remedy electromagnetic interference is grounds for revocation of 
the Special Use Permit for the speci fic WECS or WECSs causing the interference. 

X. t\ II so lid waste and hazardous waste and construction debris shall be removed 
ii·om the Silt: aml managed in a manner consistent with all appropriate mles and regulations. 

9 WECSs shall be dcsi~:,'Tlcd to minimize the impacts land c.Jearing and the loss of 
open spact; areas. LanJ protecteJ by conservation easements shall be avoided when feasible. 
The use ot' previously developed areas will be given priority wherever possihle. 

10. \V I.::CSs shall he located in a manner that minimizes significant negati ve impacts 
orJ rare animal species in the vicini ty, particularly bird and bat species. 

II . WECS and related infrastructure shall be located in a manner consistent with all 
applicable state ami Federal wetlands laws and regulations. 

I ~ - Stonn-warcr run-off and erosion control shall be managed in a manner consistent 
wilh ::~11 apphcable stat\.: and Fed:;ral Jaws and regu lations. 

11 'l he maximum Total Height of an y WECS shal l be 420 feet. 

14. Construction of the WECS shall be limited to the hours of7 a.m. to 8 p.m. except 
tor certai n al'tivities that require cooler temperatures than possib le during the day, subject to 
appruvalfi·om the Town. 

15. Substations required to serve WECS are an Essential Puhlic Serv ice under this 
Land Usc Code. Substations shall be screened from public view to the extent possible. 

. I(). The T uwn of Fremont shall be named as an addi tiona! insured under the general 
1 1 ::~b llny poltcy of the applicant, the amount of which insmance shall be no less than an amo11nt lo 
be dctermmed by the Town Board given the nature and scope of the project proposed by the 
appiJcant. 
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17. Any construction or ground disturbance involving agricultural land shall be done 
in according to the NYS Department of .Agriculture and Markets' publication titled Guidelines 
for Agricultural :V1itigati on fo r Wind Power Projects. 

§ 8.11 Required Safety Measures . 

. A. Each WECS shall be equipped with both manual and automatic controls to limit the 
rotational speeJ ol' the rotor blade so it does not exceed the design limits of the rotor. 

B. If the property owner submits a written request that fencing be required, a six-foot- hi r,h 
fence \vith a locking portal shall be required to enclose each tower or group of lo,..vers. The color 
and type of fencing for each WECS installation shall be determined on the basis of individual 
application:; as safety needs dictate. 

C. Appropriate warn ing signs shall be posted. At least one sign shall be posted at the base 
of the tower wami ng of electrical shock or high voltage . .A sign shall be posted on the entry <~rea 
of fence around each tower or group oftov-.:ers and any building (or on the tower or building if 
there is no fence), containing emergency contact information, including a local telephone number 
wi th 24 hour, 7 day a week coverage. The Town Board may require additional signs based on 
satcty needs. 

D. ·o climbing pegs or tower ladders shall he located closer than twelve (12) feet to the 
ground level at the base of the structure for freestanding single polt. 

E. The minimum distance between the ground and any part of the rotor or blade system shall 
be rwcnty (20) feet. 

F WECSs shall be designed to prevent unauthorized external access to electrical and 
mechanic::ll components and shall have access doors that are kept securely locked. 

G. .A ccurate maps ofthc underground facili ties shall be fi led with the town and with "Dig 
Safely Nev-.: York ( 1-800-962-7962)" or its successor. 

§ 8. 12 Traffic Routes. 

:\ . Construc ti on of WFCS poses potential risks because of the large size construction 
v~hi cles and their impact on traffic safety ~md their physical impact on loca l roads. Conslmction 
and delivery vehicles for WF.CS and/or associated facilities shall use traffic routes established as 
pan of th e applicat ion review process. Factors in establishing such corridors shall include (1) 
minimizing traffic impacts from construction and delivery vehicles; (2) minimizing WECS 
related traffic d11ring times of school bus activity; (3) minimizing wear and tear on local roads; 
and ( 4) minimizing impacts on local business operations. Pem1it conditions may require 
rc:med iarion dming construction, limit WECS-n.:latcd traffic to specified routes, and include a 
plan for disseminati ng traffic route information to the public, and all applicable state, county, and 
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mu11icipa\ h1ghway authoriti es and superinlemknts whose roads are inc luded in the WECS traffic 
routes :J ian. Notification to all applicable hi ghway authori ties and superin tendents will include 
tht' number ancl type of vehicles and thei r size. their maximum gross weight, the number of 
round trips, ar1d the dates and ume periods or expected use of designated traffic routes. 

B. The applicam is responsible for remediation of damaged roads upon completion o f the 
instal lation or maintenance of a WECS. A public improvement hond shall be posted prior to the 
1ssuancc of any building permit in an amount, determined by the Town Board, sufficient to 
cumpcnsale the Town for any damage to lo<.:al roads. 

C. J f the applicant uses any seasonal use highway in the off- season, it shall be solely 
responsib le t~lr the maintenance of sa ict highway including hut not limited to snow plowing. No 
act of main tenancl: on a seasonal usc highway by an applicant shall be considered as Town 
maintt:na..Jlc~ of that highway for purposes of detem1ining the seasona l use status of th e highway. 

§ 8. 1:-\ Sethaci{S fo r Wind Energy Conversion Systems. 

:\ . The statistical st1und pressure levl!l generated by a WECS shall not exceed L
10

- 50 dB A 

mc:!surcd ;<t the closest exteri or wall of any residence existing at the time of completing the 
SEQRA review of the applicn tion. lf the ambient sound pressure level exceeds 50 dBA, the 
standard sh~t ll be amhient dB A plus 5 dBA. independent <.:ertification shall be provided before 
and after construction demonstrating compliance with this requirement. 

B. In the l:vcm audihle noise due to WECS operations contai ns a stcacty pure lone. such as a 
whine. screech, or hum, the standards for audible noise set forth in subparagraph l) of this 
subsc:ctinn shall be red uced by fi ve (5) dBA. A pure tone is defined to ex ist if the one-th ird (1 /3) 
octave: hand sound pressure level in the hand, including the tone, exceeds the arithmetic average 
of the: sound pressure levels of the two (2) conti guous one thi rd {l/ 3) octave bands by five (5) 
dB A for center frequencies of fi ve hunclrcd (500) Hz and above, by eighl (8) t!BA for center 
Frequencies hcrween one hundred and sixty (160) Hz and four hundred (400) Hz, or by lifieen 
(IS) d8A for <.:Cn! er frequenc1es Jess than or equal to on~.: bundred and twen ty- five (1 15) !lz. 

l'. ln the event the: ambient noise level (exclusive of the development in question) exceed.:; 
the applicable standard given above, the appl icable standard sh::tll he adjusted so as to equal th~ 
ambient noise level. The amhient noise level shall be expressed in terms of the highest \Vholc 
number sound pressure level in uBA, which is exceeded for more than fi ve (5 ) minutes per hour. 
Ambient noise levels shall be measured at the exterior of potenti ally affected existing residences. 
t\mbient noise level measurement tcclwiqucs shall employ all practi cal means of reducing the 
effect of wiml generated noise at the microphone. Ambient noise level measurements may be 
pf.rfom1ed when wind velocities at the proposed project Sire are sufficient to allow Wind Turbi ne 
operation, provided rhat the wind velocity does not exceed thirty (30) mph at tile ambien t no ise 
measurement location. 

D. Any 11{)Jse level falling bchvcen two whole de<.: ibels sha ll he the lower of the two. 



I· ~.ad~ \V ECS shall he setback from Sne boundaries, rnea!:iu red from the ccutcr oft he 
\\t't.C~ , .: 11\lillmwn Jistance of: 

1. l \ tirre s Tota J lle.i gh l wi t h mi nimum " 
500 1·-·et fro::n the nearest Site boundary property line, e:xcept the setback shall be )00 

kct \Vhcre the bounclary is with state, county, town, or village-owned property. 

2 . l ~ times To tal He i ght with mi ni mum 
500 f~.: ;::t from the nearest pub li c road. 

3. l .t1:-H) t"::e1 from the nearesl off-Sne residence existing at the time of application, 
m-e:1::.~cd fron1 the e>.h:riJ r of such residence. 

':. I C10 ll~e ! fi om state-idt;ntifi ed wetlands. This dista11ce may be adj usted lu be greater or 
l ess,~r at the discrenon o f the reviewing body, based on topography, land cover, laud u~es, and 
li ther f':tCtuh tr.at influence the fl ight patterns Ul ft:~ident birds. 

Otb.:r Wind Enc::r~y Facilny stmcrures :.md Improvements shall ~_;umply with the 
unoi ::::i yUJ?'. L,nd Lse district regulati o11s . 

§ R. l ..J oise and Setback F.ascmeoL'i ; Va riances 

:\ b 1 the c:-v.:nt th e noise levels re~ ult ing fro n1 a WECS exceed the criteria established m this 
Svcilon, or :1 .:;r.tbad: requirement is not met, a waiver is hereby granted from such requirc:rn ent 
\\'here- the .:1CJ()I ning o-v:ner's property is considered part of the Site. 

; . Wn nen co nsent from the affected property owners shall be obtained s tn ting that they 
:lrt: :l \ \ are d the WECS and the notse and/or setback limitations imposed by thi s Section , and 
that the)' w1 sh tn. be ;:>an of the Site as de fined hcrl!in, and that consent Is granted to (I) allow 
fll) ISC' lt:vels to exceed the maximum limits otherwise allowed or (2) allow setbacks Jess than 
re4t 11 red ; anj 

.. .! . ln llrcl~r to advise all subsequent owners o f the burdened property, the conscnl , in the 
rorm requ1r·~d for J.n easement, shall be recordc.:J iu the Countv ('Jerk's Offi ce desc:ribi ny I he 
bencli te:.i ;md hurdcned properties. Such easements shal l be ; ermanem and may not be ; evoked 
'-'· llhuut thc con!):::ot of the Tm:vn I3oard, which wnsent shall be granted upon either the 
cumpletivli oi t ~1 e decommissiouinQ of the benef1ted WECS in accordance with this Secl1on, or 
ihc acqu l"ition ufthe burdened par~el by the owner of the benefited parcel or the WECS. 

,. .:.. ln ' nv case: where wrinen consent ts not ublaincd, and thcrelore a properly is not ptlrl 
~·; t.he :-} Jlc, :l v:Jnance fro m the Board of Appeals shall be required. 

~ H.15 
Permits. 

C n'!a ti on of W ind E ner gy Overlay Districts and Issuance of Special l Jsc 
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A. Upon completion of the review process. the Tov .. , Board shall, upon consideration ofthe 
standards til ti1JS Section and the record of the SEQRA review, issue a wti tten decision setting 
k>rth the reasons for approval, conditions of approval, or disapproval. 

B. I r appro vet.! . the Town Board will direct the Town Clerk to rnot.l ify the Official Map to 
reflect the <.;rt:ation of th<.: Wind Energy Overlay Districts, and authori1.e Town staff to issne a 
Special Use Permit for each WF.CSs upon satisfaction of all t:onditions tor said Permit, and 
direct the building inspector to issue a building permit, upon compliance with the Uniform Fire 
Prcvcmion and Buildinr, Code and the other conditions of this Section. 

C. The decision of th(: Town Board shall be fi led wi thin five days in tht: office of the Town 
Clerk :md a copy mailed to the app li can t by first class mail. 

D. 1 r any .1pproved Wl-:CS is not substantiall y commenced within two years ofissuance of 
thc- pc1mit, rhe special usc perm it shall expire. 

§8. 16 Ahatemenc. 

A. I r any WECS remains non· functional or inoperative for a continuous period or 1 year. 
the apr licant agrees that, without any further action by the Town Board, it shall remove said 
system at its own expense. Removal uf the system shall include at least the entire above ground 
stnlcturl', including transmission equipmen t and fencing, from the property. This provision shall 
not app ly if the applicant demonstrates to the Town that it ha.<> heen making good fai th efforts to 

restore the WECS 10 an operable condition. but nothing in this provision shall limit the Town's 
~b il i ty to order a rt:medial action plan after pub.l ic hearing. 

B. on funct ion or Jack of operation may he proven hy repons to th~ Puhlic Service 
CommissJOn, 1YSERDA, or by lack of income generation. The applicant shall make available 
(suh.Ject to a non-d isclosure agreement) to the Town Board all reports to and from the purchaser 
or energy from ind iv1dua I Wind Energy Conversion Systems, if' rcqucst<.:u n<.:ccssary to prove the 
W ECS is function ing. which reports may be redacted as necessary to protect proprietary 
information. 

C. L>ccornm i~s imJing Boll(). or f:und. The appl icant, or successors, shall continuously 
m~in tai n J fund or bond payahlc to the To\\'Tl for the removal of non-functional towers and 
appnrtcnnnt faciliti es in an amount to be detennined by the Town for the period of the of the life 
of the faci lit y. This fund may consist of a letter of credit from a State ofNew York-licensed 
financial 1nstitliliun. All costs of the financial security shall be borne hy the applicant. 

s 8.1 7 Li mitations on Approvals; Easements on T own Property . 

. -\ i\_othmg in this Sectton shall be ue~med to give any applicant the right to cut dovm 
surrounding trees and vegetation on any property to reduce turbulence and increase wind flow to 
~1c Wind 12nergy Facili ty. 1\:othing in this Section ~ha l l be deemed a guarantee against any 
ru ture con~ t n1ct ion or Town approvals of future consttllc tion that may in any way impact the 
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wind tlow to any Wind Energy Facility. It shall be the sole responsi bility of the facili ty operator 
or owner to acquire any necessary wind now or turbulence easements, or rights to remove 
vegetation. 

B. Pursu3nt to the powers granted to thL: Town to manage its own property, the Town may 
enter into noise, setback. or wind flow easements on such tenns as the Town Board deems 
appropriate. as long a!\ said agreements arc not otherwise prohibited hy state law or this Section. 

Testing Fund~ Permit Revocation. 

A. Testing fund . A Special Use Permit shall contain a requirement that the appl icant fund 
periodic nmse testing by a qualified independent third-party acou::;tical measurement consul tam, 
wh ich may be required as often as every two years. or more frequently upon request of the Town 
Board in response to complaints by neighbors. The scope of the noise testing shall be to 
dcrnonstratt: compliance with the rcnns and conditions of the Specia l Use Penni! and this Section 
and shall also mcludc an evaluation of any complaints received by the Town. Tbe app li cant shall 
have 90 days after wlitten notice from the Town Board, to cure any deficiency. An extension of 
the 90 day period rn ay be considered by the Town Board, but the total period may not excccu 
180 days. 

B. Qgcratjon . A WECS shall be main tained in operational condi tion at all limes , subject to 
reasonable maintenance and repair outages. Operational condition includes meeting all noi se 
requirements and other pem1it condi tions. Should a W ECS become inoperable, or should any 
pan of the WF.CS be damaged, or should a WECS violate a penni! condition, the owner or 
operator shall remedv the situation within 90 davs after written notice ti·om the Town Board. 
The applicant shall have 90 days after written n~tiee [rom the Town Board, to cure any 
defi ciency. An extension of the 90 day pe1iod may be considered by the Town Board, but the 
total period may not exceed 180 days. 

C. :\orwithstanding any other ahalcmenl provision under thi s Section, and consistenl wJth 9 
8.16 and§ 8.18(8), if the \VtCS is nol repaired nr made operational or brought into pem1it 
compliance aft er said notice, the Tov..'n may, after a puhlic meeting at which the operator or 
owner shal l he given opportuni ty to be heard and present evidence, including a plan to come into 
compliance, (I ) order either remedial action within a particular time frame, or (2) order 
rcvocatiun of the Special l]se Pe1mit for the WECS and require the removal of the WECS within 
()0 days. [f the WECS is not removed, the Town Board shall have the tight to use the security 
posted as part of the Decommission Plan to remove the WECS. 

Wind Measurement Towers 

§ 8.20. Wi nd Site Assessment. 

The To>vn Bonrd ackno\' . .:ledges that prior to construction of a WECS, a wind Site assessment is 
conducted to detenn ine the wind speeds and the feasibi li ty of using particular Sites. Install at ion 
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of Wind Measurement Towers, also known as anemometer ("Met") towers, shall be permitted as 
Special Lse in the Agricultural -Residential (AR I) Usc Zone and the Transitional Use Zone. 

* 8.21. Applications for Wind Measurement Towers. 

A. An application tor a Wind Measurement Tower shall include 

I. ·am e. address, and telephone number of the applicant. 1 f the applicant is 
represented by :m t~genl, the apphcation shall include the name, address, and telephone number 
of' the agl!nt as well as an ori ginal signature of' the applicant authorizing the representation. 

2. Name. address, and telephone number of the propcr1y owner. If the property 
owner is not the app licant, the application shall include a letter or other written permission 
signed hy the property owner (i) confirming that the property owner is familiar with the proposed 
applications and (ii) authori7.ing the suhmission of the application. 

J. Address of each proposed tower Site, including Tax Map section, block, and lot 
numher. 

4. Site plan 

5. Decommissioning Plan. based on the criteria in this St:clion for WECS, including 
3 securi ty bond or cash for rc.:movdl. 

§ S.22. Standards for '\\iind Measurement Towers. 

A. The distance between a Wind Measurement Tower and the property line shall be at least 
the Torai Height of the tower. Sites can include more than one piece of property and the 
requirement shall app ly to the combined properties. Exceptions for neighboring property are 
also allowed with the consent of those property owners. 

B. Special use permits for Wind Measurement Towers may be issued by the Town Board 
for a period of up to t\vo years. Permits may be renewed if the Facility is in compliance with the 
cunditions of the Special Use Pennil. 

Small Wind Energy Conversion Systems 

§ 8.30. Purpose and lntent. 

The purpose of th1 s Section is to provide standards for small wind energy conversion systems 
desi~cd for on-sire: homt:, farm, and small conunen.:ial usc, and that are primarily used to reduce 
on-site co~sumption of utili ty power. The intent of this Section is to encourage the development 
ofsmai i \Vtnd energy systems and to protect the public health, safety, and community welfare . 

- 18 -

-----------------·- - · .. ·------------ ------------·----



§ 8.31. Permitted Areas. 

Small V/ind energy systems may be permitted in any Land Use district upon issuance of a 
Special use Permit. 

§ 8.32. Applications. 

A. Applications fo r Small WECS special use permits shall include: 

I. Name, address, and telephone number of tbe applicant. lf the applicant will be 
r<'present~d by an 8gent, the name, address, and telephone number of the agent as well as an 
ori ginal signature of the applicant authorizing the agent to represent the applicant. 

2. Name and address of the properry owner. If the property owner is not the 
applic~-tnl, the appl ication shal l incluJe a letter or other written permission signed by the property 
owner (i) c.ontirming that the property owner is familiar with the proposed applications and (ii) 
a11thorizing the submission of the application. 

3. Address of each proposed tower Site, including Tax Map section, hlock , and lot 
number. 

4 . Evidence that the proposed tm.vcr height <loes not exceed the height recommended 
by the manufacturer or distributor of the system. 

5. A line drawing ofthe electrical components of the system in suffi cient detail to 
-.tHow for a d~.:t c1mimtion that the manner or installation conforms to the Electric Code. 

G. Sufficient information demonstrating that the system will b~ used primarily to 
rcd 11cc on-si te consumpti on of electricity. 

7. Vv'ritten C\'iUl!nce Lhat the electrlc utility service provider that serves the proposed 
Sit l! has been informed ofthe applicant's intent to install an interconnected customer-owned 
elec tricity generator, unless the applicant does not plan, and so states so in the application, to 
connect the system to the electricity grid. 

8. A visual analysis of the Small WECS as mstall ed, which may include a 
computeri.Lcd photogr::~phi c simulation, demonstrating the visual impacts fj·om nearby strategic 
v:mtage points. The visual analysis shall also indicate cbe color treatment of the system's 
components and any visual screening incorporated into the project that is intended to lessen rhe 
systl.!m 's visual promim:ncc. 

§ 8.3:1. Development Standards. 

Al l sm::t ll \'.:ind ~m:rgy systems shall comply with the following standards. Additionally, 
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such :->ystcms shall also comply with all the requin.:ments established by other sections of this 
Section that are not in conflict with the requirements contained in this section. 

1. A system shall be located on a lot a minimum of one acre in size, however. this 
requirement can he met by multiple owners submitt ing a joint application. 

2. Only one small wind energy system towl:r per legal lot shall be allowt.:d, unless there 
are multip le applicants, in which their joint lots shall be treated as one Jot for purposes of this 
Section. 

l . Smal l Wind energy systems may be used ptimarily to reduce the on-Site consumpt ion 
of electricity. 

4. Tower heights may be allowed as follows: 

(::1) 65 feet or less on parcels between one and five acres. 
(b) 120 feet or less on parcels of fi ve or more acres. 
(c) The allowed he ight shal l be reduced if necessary to comply wi th all 

:~pplicabk Federal Aviation Requirements, including Subpart B (commencing with Section 
77. 1 ! ) or Part 77 of Title 14 of the Code of Federal Regulati ons regarding installation::; close to 
atrpurts. 

5. The maximum turbine power output is limited to 100 kW. 

6. The system's tower and blades shall he painted a non-reflective, unobtrusive color that 
blends the system and its components into the surrounding landscape to the greatest 
extent possible and incorporate non-reflective surfaces to minimize any visual disruption. 

7 The system shall be designed and loca1ed in such a marmer to minimize adverse visual 
ifllpacts fro m public viewing areas (e.g., puhl ic parks, roads, trails). To the greatest 
cxtclll feasib le a small wind energy system : 

(a) Shall not project above the top of ridgel ine,s. 

(b) If visi ble from public viewing areas, shall usc naturallandfom1s and 
exislint:, vegetation for screening. 

(c) Shall be screened to the maximum extent feasib le by natural vegetation or 
other means to minimize potentially significant adverse visual impacts on neighboring residential 
:lrC:lS. 

8. Ex terior lighting on any strucrure associated with the system shall not be allowed 
except that which is specifi cally required h y the Federal Aviation Administration. 

9. Al1 on-si te electrical \vires associated with the system shall be installed underground 
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except for ··ric- ins" to a public utility company and public utility company transmission 
poles, towers and lines. This stand8rd may be modified by the decision-maker if the project 
terrain is derennined to be unsuitable due to reasons oC excessive grading, biological impacts, or 
similar factors. 

10. The system shall be operated such that nu di sruptive electromagnetic interference is 
caused. If it has been demonstratect rbat a system is causing hannful interference, the 
system operator shall promptly mitigate the hannfu l interference or cease operation of the 
system. 

! i. AI least one sigJJ shall be posted on the tower at a height of five feet warning of 
e1ec tncal shock or high Yoilage and harrn from revolving machinery. No brand names, logo, or 
advert ising shall be placed or painted on the tower, rotor, generator, or tail vane where it would 
be visi ble from the ground, except that a system or tower's manufacturer's logo may be 
di splayed on a :;ystem generator housing in an unobtrusive manner 

12. Towers shall be construcred to provide one of the following means of access con trol, 
or othr:r appropriate method of access: 

(a) Tower-climbing apparatus located no closer than 12 feet from the grouml. 

(h) A locked anti-climb device install<.:tl on the tower. 

{c) A lockt:d, protective fem:<.: at least six feet in height that encloses the 
lower. 

U. Anchor points for any guy wires for a system tower shall be locah:u within the 
proreny that the system is located on and not on or across any above-ground electric 
transn1ission or tiistrihurion lines. The point of attachment for rhe guy wires shall he enclosed by 
a fence six feet high or sheathed in b1ight orange or yel low covering from three to eight feet 
ahove the ground. 

14 . Constnlction or on-site a<.:cess roadways shall be minimized. Temporary access 
roads uti lized fo r initial installation shall be re-graded andre-vegetated to the pre-existing 
narural condit1on after completion of install ation. 

15. To prevt:nt harmful wind turbulence from existing structures, the minimum height of 
the lowest part of any horizontal axis \vind turbine blade shall be at least 30 feet above the 
highest stn~eture or tree wjtbin a 250 foot radius. Modification of this standard mav be made 
when the applicant demonstrates that a lower height will not jeopardize the safety ~fthe wind 
turbine stn1cture. 

. 16. All smaU "vind energy system tower structures shall be designed and constructed to 
be 1n compliance wnh peninent provisions of the Uni foi1TI Buildine Code and National Electric 
Cod I:!. 
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17. All :>mall -.vind energy systems shal l be equipped with manual and automatic over
speed controls. The confom1ance of rotor and over-speed conrn.J I design and fabrication with 
good engin~cring practices shall be certified by the manufacturer. 

~ 8.34. Standards. 

A Small Wmd Energy System shall comply with the fo llowing standards: 

1. Sethack requirements. A Small WECS shall not be located closer to a property line 
th iln one and a half times the Total Height of the facility . 

1. Noise. Except during short-tenn events induding utility oul::tges and severe wind 
srorms, a Small W ECS shall be dcsibrncd, installed, and operated so that noise generated hy the 
system shal l not exceed tht.: 50 Jecibels (dBA), as measured at the closest neighboring inhabited 
dwelling. 

§ 8.35. Abandonmen t of Use. 

A . Small WECS which is no! used for tv.•elvc: (12) successive months shall be deemetl 
abamloned and shJ IJ be dismantled and removed from the property at the expense ofthe property 
uwnc.· r. Fail ure to abide by and fai thfully comply \~·ith this section or with any and all conditions 
that may be attached to the gTan ting of any bt1ilding pennit shall constitu te grounds for the 
revocation of the pcm1it hy th e Town. 

R. All Small WECS shall be mai ntained in ~ood condition and in accordance with all 
req uirements ofth is section. 

Miscellaneous 

§ 8.40. Fees. 

!\ . There shall be non-refundabk Application fees as follows: 

1. Wind Energy Overlay Zone: $500 per zone. 

2. WECS Special Use Permit: S I 00 per mceawatt ofrated maximum capacTly. 

3. \Vind Measurement Towers: S20 per vt:rtic.:al foot per tower. 

4. Winct ~vl easurement Tower Special Use Pennit renewals: $200 per Wind 
Measurement Tower. 

5. Small \N'F.CS: $200. 

6. The cost of all lc~al notices and rnai I ings shall be assessed to the applicant. 
-22 -



B. Building Permits. 

I. T he Town believes the review of bui lding and electrical permits for Wind Energy 
f-acilities requires specific expertise for those facilities. Accordingly, the pennit fees for such 
r •. u.: ilitics shal l be increased by admimstrative costs which shall be $ 100 per permit request, plus 
the amount charged to tht: Town by the outside consultant hired hy the Town to review the plans 
and Inspec t the work. ln the al ternati ve. the Town and the applicant may enter imo an 
agreement fo r an inspection and/or cert ifi cation procedure for these unique facilities. In such 
case, the Town and the applicant w111 agree to a fee arrangement and escrow agreement lo pay 
f0r the costs of the review of the plans or certifications, or to conduct inspections as agreed by 
the parli t:s. 

2. T he applicant shall, pri or to lhe receipt of a bui lding pem1it, demonstrate that the 
proposed fac ility mc..; ts the system reliahil ity requirements of the New York Independent System 
Oper:-J tor. or providt: proof that it has executed an Interconnection Agreement with the Nt:w York 
independent System Operator anJ/or the applicable Transmission Owner. 

C. 'othing, in this Section shall be read as limit i.ng the ability of the Town to enter into Host 
Community aweements wi th any applicant to compensate the Town for expenses or impacts on 
the community. The Town shall require any applicant to enter into an escrow agreement to pay 
rhe engineering and legal costs of any application review, including the review required by 
SEQRA. 

D. The Town Board may amend these !(;c:;, by resolution after a properly noticed public 
hcanng. 

§8.41. Tax Exemption. 

The: Town hereby exercises its ri ght to opt out of the Tax Exemption provisions ofRea) Property 
Tax Law §4S7, pursua11 t to the anthori ty granted by paragraph 8 of that law. 

§ 8.42. Enforcement; P ena lties and r em edies for violations. 

A . In addi tion to the Code Enforcement Offi cer, the Town Board may appoint such Town 
staff or outside consultants as it sees fit to enforce this Section. 

B. Any person ownin g, controlling, or managing any huilding, structure, or lund who shall 
u.n~ertakc ::l wind energy conversion facility or wind monitoring tower in violation of this Secrion 
o.r mnoncompliancc with the terms and conditi on!i of any permit issued pursuant to this Section, 
o.r ~ny order of the en rorccment officer, and any person who shall assist in so doing, shall he 
gl~l lty of an offense and subject to a fine of not more than $150 or to impnsonment for a period 
ol not more than fi fteen days, or subject to both such fi ne and imprisonment for a fi rst offen:;e, 
for a Second offense (both wirh.in a period of fi ve years), a fi nc not less than $350 nor more tban 
$700, or imptisoimlent not lo exceed six mo11ths. or both, and for a Third or more offense (all of 
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\\ hJch LlCCil rr...:J w1th1n livr years). a fi ne not less than S700 nnr more than S J.OOO, or 
l!'1prisonnJent r.ol to exceed six mo!lths, or both . L::vcry s11ch person shall be deemed guilTy or a 
St>pJIJ.te oiTcnse for ench week such vinb tion ~h : !l l coiJtinul'. Tbc Town may institmc a ci vJI 
;;rl)ceed ir1G to calker c1vil penalties in the amounts set forth herein for each violati on and eac h 
'.\·cek sa:d violation cominucs shall be deemed a separate violation. 

C. ln C:ISC: of CI"!IY violation (\ f tlu eatened violation or any or the provisions of this Sectiun , 
il!c:lu<iing the t~:.r1 ~ 3nd condi tions imposed by any perrni r i ~sued punuant to rhts Section, in 
.tJditi nn !o t11 nt-T r ~·m ecies and p.:-naltics J1erein provided, rhc Town may institute any appropriate 
<!cl!n!ll)f PltKcedinl? to r rc \'cn t such un lawful erection, struc tural alteration. reconstruction. 
11l t lVi l l[' .• ~md/\)r w,c, anJ lv restrain. correc t, or ahalc such violation. to prevent the illegal act. 

Sectiou ~ : 

~ hou ld anv pn)vision of this l..ocal I ,aw be declared bv the cour.s to be uoconst.i tut ional . ~ 

;l r inY:.lliu. SI!Ch decJSJon shall not affect the validity ofrhis Local Law as :.1 whole or any pelrt 
the!\:of other than !he part so decided to be unc<.wstirutional or invalid. 

Sect ion 6: Effccr.ive Datt> 

n, ~ l ocal l. av. shall be effective upon li S rihng ·w·lth the Secretary ofSt:1IC in accordanct: 
''-'J ih !he: !VI Ilfll (tpal Horne Rule Lii\\·. 
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(Complete the certification In the paragraph that applies to the nang or this local law und 
strike out that which Is not applicable.) 

l. (Final adoption by local legislative body on ly.) 

I htrcby certify that the loca l law annexed heret o, designated ns local l<~w No ...... .. . .. L ..... .. ............... of 2008 .. 
of the (06K~)(~K~(Town)('m~ of ..... .f.~.~.l!l.9.D.t.. ... . .. ~-····· ··· ····· ············ ···· ······ · was duly passed by the 

___ 7;~~- - ~R?.~~ -- --- · ·-------·---·- ·--·- on .. $.~_P.t.~---~-- - 2Q.9.~. in accordance with the applicable provis ions of law. 
(Nomt ofl.t&ulo<i"" DoJy) 

2. (Passnge by )OCll l legislatlvc body wit h arproval, no disapprova l or 1·cpassa~c al'll•t· disapprova l 
by the E lecti ve Chief Executive Oflicer•.) 

I hereby certify that the local law annexed hereto, designated as local law No. --- ·-----····----·········· ··· ····- of 20 .... .. 
o f the (County)(City)(Town)(Village) of ... ...... .. .. ..... . ................ ............. ........... ...... was duly passed by the 
...... ... .................... ........ ......... . on .. ....... ......... 20 ... , and was (approved)( not app roved)( repassed after 
f.VQ'"' of LczulatiH BoJyJ 

disapproval) by the .. ....... ........ .............. ................... and was deemed du ly adopted on ...... ......... ... 20 .... , 
t[i~c ti\'t CJutf £xuurivt Olfiu" ' J 

in ac~.:o rdance with the applicable provisions of law. 

3. (Final ad o ption by referendum.) 

I hereby cert ify that th e local law annexed hereto, designa ted as loca l Jaw No .... .. .... ..... ... ...... .. ... .... ... of 2fl. ... .. 
of the (County)(Ciiy)(Town)(Vi llagc) o f .......... .......... ..... .. .............. ........ .. .. ... .. ....... was du ly passed by th e 
............. ........ .............................. on .. ...... ........ .. 20 .... , and was (approved)(not approvcd)(repasscd after 
a .. · .... of L t giJIOIIV< Body) 

disapproval) by the.......... ... ... ..... ......... ...... ...... .. ..... on .... .. ....... ... ... 20 ..... Such local law was submitlcd 
t€1u,,·~ Chh'f £-ruwrn·t 0/{rc<r"j 

to the people by ren son of a (nwndn tory)(pcrmissivc) refe rendum, <~nd received the affirmattvc vote o fa majonly of 
the qualified electors vot ing thereon at the (genc ra l)(spccia l)(annual) election held on ........... .... ... 20. .... in 
al:con.lancc with the applica ble provisions of law. 

4. (Suhj ect to pe r miss ive referendum a nd fina l adoptio n because no valid petition wus filed r eq u esting 
referendum.) 

I hereby certify that the local law annexed hereto, designated as loca l law No ....... ... ............... ......... .. of 20 ..... . 
of the (County)(Cit y)(Town)(Villagc) of ... .................................... . .. ................. .. .... was duly passed by the 
.. .... ..... .. ... ..... .. .. .... .. ...... ........ .. .. .. on .. ... .......... ... 20 ... ·: , and was (approved)( not approved)( repassed after 
t'Num~ of L tall ::lfl ... , BuJy) 

disapprova l) by the ...... .. .. .. .. .. .. .... . ....... . ........ ...... .. ... on .... .. ............ 20 ... . Such lo<.:a ll aw was subject to 
(E/~ct'w Clue"/ E.r.:c.·uti•c V f{ic. t .. • l 

permissive refe rendum !lou no v!l li<.l petition request ing such referendum was filed as of .. .. ............ .. 20. ... . in 
accordance with the applicable provisions of law. 

• Elective C h ief E xecut!Ye Officer m cuns or In cludes the chief executi ve officer of a county elec ted on a county
wide bus is o r, If the re he non e, the chairperso n of the county legis la t ive body, the m ayor or a ci ty o r vii luge, or
the sup erv(so•· of a to wn where such officer Is ves ted with the power to approve o r veto loca l luws o r ordinun <.:cs. 
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5. (CJty local law concerning Charter revision proposed by petition.) 
' . 

I hereby certify that the loca l law annexed hereto, des ignated as local law No. --------········ ·----- -· ·· · ···· ···· of 20 .. ... . 
o f the City of .. ... ... . .... ...... . . .. .... ... ....... .. .... . having been submilted to re ferendum pursuant to the provisions of 
section (36)(37) of the Municiplll Home Rule L11w, and having recc.ived the aflirmative vote of u mn jori ty o f the 
qual ified ckc to rs of such city voting thereon at the (spcc ial)(gt:ncral) election held on .... . .. .. ........ . . 20 .... . 
became operat ive. 

6. (County local law concerning adoption of Charter,) 

l hereby certify that the loca l law annexed hereto, designated as local law No ......... .. ....... .... . .. . ..... . .. . . of 20 ..... . 
uf the County of . ... ... .. ... .................. .. .. ..... .. ..... ... ... Stale of New York, having been submitted to the electors 
<\I the Ge neral Election of November .......... . .... ....... 20 ... . , pursuant to subdivis ions Sand 7 of section 33 of the 
Mun icipal Home Rule Law, and having received the affirmative vote of a majori ty of the qua li fied electors of the cit
ies of said county as a unit and a majority of the qual ified electors ofthc towns of said county considered as a unit 
voti ng al said general election, became operative. 

Of nny other authorized form of t1na i adoption has been followed, please provide an appropriate c~rtlt1cntion.) 

1 furth er certify that I have compucd the preceding local law with the origina l on file in this office and that the sa me 
is a co rrect transcript therefrom a nd of the whole of such original loca l law, and was fina lly adopted in the manne r in
dicated in paragraph . . ... L .. . . , above. 

(Seal) Date: ---'c;'-L· 1--.:.J_ll~)-~_o o__;cl __ _ 

(Certincotlon to be executed by County Attorney, Corpor ation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 
COUt;TY OF Steuben 

I. the undersigned, hereby certify tha t the foregoing loca l la w contains the correct text and that all proper procecdwgs 
have been had or taken for 1 he e n"l meo< of 1 he loca I Ia w ::r::~c1o. 

Sig~~~t~u~~~~~~~~--------------------------------

~~A~t~t~our~n~e~y~~f~o~r~~t~h~e~T~o~w~n~-----
Tillt - ---------·- - - -

«~ 
rut)X of ______ F_r_e_m_o_n_t ___ _ ________ _ 
Town 
~~ 

Date: 
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